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PRESIDENT’S MESSAGE
Aloha Hawai‘i REALTORS® and Friends,
As REALTORS®, we have the pleasure of helping individuals and
families find their ideal home. These homes represent many years
of hard work and saving, as well as a promise of stability and
wealth-building for retirement and future generations.
With Hawaii REALTORS® being the largest trade organization in
Hawai‘i representing over 9,500 members, its Government Affairs
Committee (GAC) is tasked with advocating on your behalf regarding
important issues affecting the real estate industry, homeownership,
and REALTORS®. Principal among the GAC’s concern is preserving
the American Dream of homeownership, even as challenges to
sustainable and affordable homeownership emerge. For this reason,
our advocacy efforts always take the big picture of real estate in
Hawai‘i into consideration.
The attached legislative program outlines our key issues and
positions and is created with the consumer and homeowner in mind.
One such issue is real estate taxation. The affordable housing crisis
calls for creative solutions to alleviate the burden of housing costs for
residents. Hawai‘i REALTORS® is asking that the State refrain from
adding to the cost of housing through real estate taxation since those
costs negatively impact both the renter and the homeowner and does
not increase the supply of housing that is necessary to shelter
Hawai‘i’s individuals and families.
Our continued success with the Legislature is a result of many
dedicated volunteers. To ensure that you have a voice on vital
topics that impact your community, contact Hawai‘i REALTORS® at
har@hawaiirealtors.com to learn more about how you can get
involved.
Mahalo,

Frank Goodale
2018 Hawai‘i REALTORS® President
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Hawai‘i REALTORS® New Government Affairs Director
Ken Hiraki is the new Government Affairs Director of Hawai‘i REALTORS®.
He started his position on December 11, and he will be overseeing
advocacy efforts previously led by Myoung Oh.
Hiraki comes from Hawaiian Telcom, where he served as the Director of
Government and Community Affairs. Prior to that, he served in the State
House of Representatives for O‘ahu’s 28th District, where he was chairman
of various committees over the course of his career including Energy and
Environmental Protection, Ocean and Marine Resources, Transportation,
and Consumer Protection and Commerce. In addition, he practiced real
estate from 2002-2017.

Balanced Solution to Rental Application Screening Fees
When a prospective tenant begins
the process of finding a rental
property, it often starts with a rental
application followed by tenant
screening. The landlord or
landlord’s agent assesses an
application screening fee to obtain
reports to properly vet a tenant.
Reports may include credit reports,
criminal background checks, eviction
history, personal reference checks,
and other public records. These
processes often take time and have
administrative costs.
In a competitive rental housing market and with a limited supply of rental housing, Hawai‘i
REALTORS® understands the challenges that prospective tenants face. Hawai‘i, like many cities
across the country, continues to face inventory challenges. To that end, tenants may have to apply to
multiple properties before finding one.
Hawai‘i REALTORS® will introduce legislation that:
1. Limits the amount that may be charged for an application screening fee to $25.
2. Provides added consumer protection by prohibiting a landlord or landlord’s agent from collecting
an application screening fee if they knew or should have known no property was available in a
reasonable time.
3. Upon request, allows an applicant who is subject to the consumer credit report to inspect or be
provided a copy of the consumer credit report in person. This will address any concern that a
landlord actually ran a screening report. On the other hand, it will protect the landlord or
landlord’s agent from disseminating the report via mail, fax, or e-mail because reports contain
sensitive tenant information that could easily be lost or fall into the wrong hands.
4. Allows the application screening fee to be used for other residential properties that the landlord or
landlord’s agent manages for up to three months. This would help a tenant who has to apply to
multiple properties, from not being charged an additional cost if with the same company.

ACTION

Hawai’i REALTORS® believes a balanced approach is needed to ensure that prospective tenants,
landlords, or landlord’s agents are provided reasonable guidance in the application screening fee
process.

Establishing Consumer Protection
Mechanisms for Short-Term Vacation Rentals
Hawai‘i is a highly desirable vacation destination and visitors are looking for a unique visitor
experience. The popularity of short-term vacation rentals (STVRs) has grown enormously in the last
few years and jurisdictions across the country are dealing with this issue.
The STVR issue in Hawai‘i continues to divide despite well-intended dialogue and discussions from
numerous stakeholders. Part of the challenge of STVRs is that there are different regulations in each
county and challenges in enforcement and oversight.
The situation is compounded by the fact that there are various regulatory provisions at the State
level, such as licensing requirements, taxation issues, landlord-tenant regulations, and advertising
rules that impact the STVR market. The
current laws and regulations are very difficult
to understand and equally difficult to comply
with for those trying to follow the law. The
creation of comprehensive legislation with
added enforcement is needed to address this
complex issue.
Furthermore, there is also a consumer
protection role that is missing from STVRs.
Hawai‘i REALTORS® believes that a real
estate licensee can offer added protections for
the following reasons:
1. They must be knowledgeable about laws and regulations involving the Landlord-Tenant Code.
2. Rent monies would be collected and placed into a client trust account, providing added
accountability.
3. They can be a point of contact for the renter residing on the same island as the property. This also
means that the renter will have professional help in unforseen circumstances such as a pipe
bursting or an emergency.
It is our belief that utilizing a real estate licensee could provide the consumer protection needed and
help with enforcement to ensure compliance with existing laws.

ACTION

Introduce legislation that clarifies Short-Term Vacation Rentals to address consumer protection through
utilizing a real estate salesperson or broker and enforcement of STVR.

Increasing the Handyman Exemption to the
Small Claims Court Limit
Hawai‘i Revised Statutes (HRS), §444 requires
that a licensed contractor be hired for any
construction work that costs more than $1,000
or that requires a building permit. However, the
“handyman exemption” to HRS, §444 allows
the hiring of a person not licensed as a
contractor if the total cost of the project,
including labor, materials, and all other costs,
is equal to or less than $1,000. This does not
apply to electrical or plumbing work or when the
work is parceled into multiple projects.
Handymen provide a valuable service by doing
maintenance and minor jobs, such as installing
a screen door, touching up paint, or repairing a gate for homeowners. These are projects that are
often too small for a licensed contractor because their overhead is high. Because of this, it is often
difficult to find a licensed contractor willing to take on a project. It is also hard on the neighbor islands
and rural areas, where there is a smaller pool of contractors to choose from.
Increasing the handyman exemption would keep pace with the rising cost of living, housing, and
inflation. To put this in perspective, the following has changed since 1992:
1992

Now

Inflation

(Bureau of Labor Statistics Inflation Calculator)

$1,000

$1,786

Gas

$1.23/gal.

$3.22/gal.

Electric

$0.09/kWh

$0.305/kWh

Median Single Family Home Price

$349,000

$633,375

From a consumer protection standpoint, Act 195 was passed in 2009, which increased the monetary
sanctions for engaging in contracting without the required license from $500 to $2,500 for the first
offense and from $1,000 to $3,500 for the second offense. This represents up to a five-fold increase
in penalities without any increase in the handyman exemption threshold.
Additionally, increasing the handyman exemption to the small claims court limit of $5,000 provides an
outlet to the consumer should they believe the handyman’s work is not up to par.

ACTION

Hawai‘i REALTORS® believes it is about time to increase the handyman exemption from $1,000 to
$5,000 as construction and labor costs continue to rise. Also, an increase in the exemption to
Hawai‘i’s Small Claims Court limit would allow consumers an outlet for any work they deem
unsatisfactory.

Solving Hawai‘i’s Housing Problem through
Creative Partnerships
According to the Department of Business, Economic Development and Tourism (DBEDT) nearly
66,000 housing units are needed to meet long-term demand over the next ten years. Not only do we
need more affordable homes and rentals to meet today’s needs of Hawai‘i’s individuals and families,
we need a place where our keiki can afford to live in the future.
In a May 2017 report by DBEDT, “An Analysis of Consumer Debt: How does Hawai‘i Compare with the
Nation?” Hawai‘i’s per capita debt is the second highest in the nation. Our debt is due to high housing
prices in Hawai‘i, with 77% of our debt from mortgages.
Additionally, Congress reduced the limit on deductible mortgage debt (Mortgage Interest Deduction) to
$750,000 for new loans taken out after December 14, 2017. We need to closely monitor the impacts
of this change in law, especially with Hawai‘i’s high cost of housing. In November 2017, O‘ahu’s
median single-family home price of $773,500 exceeded that limit.
In the past, the State has looked to real estate taxation as a source of funding. An example of this is
the proposal for a constitutional amendment that would place a surcharge on property tax for
residential investment properties. Such proposals often add to Hawaii’s housing problem because the
extra costs of taxation are passed down to the consumer.
The lack of inventory, increasing debt, and elements of the new tax reform are already over-burdening
Hawaii’s homeowners and creating barriers for potential homeowners. Hawai‘i REALTORS® believes
that we should not be adding barriers through legislation or real estate taxation. Instead, we need to
collaborate and forge partnerships to address our affordable housing crisis.

ACTION

Hawai‘i REALTORS® believes that we need to focus on facilitating creative solutions to address our
housing shortage. Any proposals that would add to the cost of real estate through taxation would be
counterproductive to our housing needs.

Stay Connected with Hawai‘i REALTORS®
HawaiiRealtors.com
@HI_Realtors

@HIRealtors

1259 A‘ala Street, Suite 300
Honolulu, HI 96817

Creating a Holdover Seller Exemption Under the
Landlord-Tenant Code
In a residential real estate transaction, buyers take occupancy and control of the property upon
closing of escrow and the title transfers from the seller to the buyer. However, in some instances,
the buyer needs to take early occupancy of the property prior to closing. This is referred to as “early
occupancy” and is exempt from the Landlord-Tenant Code due to an exclusion under Hawai‘i Revised
Statutes (HRS), §521-7.
The exclusion states that, “[o]ccupancy under a bona fide contract of sale of the dwelling unit or the
property of which it is a part where the tenant is, or succeeds to the interest of, the purchaser.”
In that scenario, Hawai‘i REALTORS® has an Early Occupancy Contract to negotiate the terms of the
agreement for the buyer to stay in the home prior to closing.
Conversely, there are times when a seller may need to extend their occupancy of the property beyond
close of escrow. However, this exemption is not included in the Landlord-Tenant Code. Inclusion of
an exemption under the Code would make it clear that both parties can agree on a timeframe that
works for them. Otherwise, it could potentially require additional notification to terminate the tenancy
under HRS, §521-71. This is in the best interest of both the buyer and seller, as the buyer would want
to immediately take ownership of their new home.

ACTION

Hawai’i REALTORS® believes the Landlord-Tenant Code should equally exclude occupancy by the
seller of property after the transfer of the seller’s ownership rights.

